
 
Micheal Noseworthy  
Superintendent of Real Estate 
2800 – 555 West Hastings Street 
Vancouver,  
BC  V6B 4N6  

Submitted by email: Micheal.Noseworthy@gov.bc.ca 

Dear Mr. Noseworthy, 

RE: “Reframing the Role of Managing Brokers in BC” 

The Real Estate Brokers Association of BC (REBA) wishes to provide you with its response to 
OSRE’s recently published discussion paper which presents various scenarios which may guide 
the evolution of  the Managing Broker Role within organized real estate within BC. We would 
like to thank you for the collaborative approach taken to reviewing the Managing Broker role. 
Our association believes your discussion paper has correctly identified some, but not all of the 
challenges facing this role today.  

Through this letter we hope to express our feedback and also underline that we believe changes 
to the Managing Broker role need to be approached cautiously and that further consultation with 
all stakeholders involved is essential to ensure that decisions made are the right ones. 

Please note that over the last 60 days (which included the winter holidays), we made every 
effort to contact the 1300+ Managing Brokers in BC.  We feel that this response request was 
rushed considering the number of parties involved and the extent of the discussions involved. 

You have requested feedback to the following points and we respectfully submit the following 
from our association:  

a) Require new brokerages to develop and submit formal compliance plans: 

Compliance reports should be required when new brokerages are set up and when 
brokerages have had accounting issues or compliance infractions. It is suggested 
that such a plan balance consumer protection and brokerage profitability and 
ensures adequate resources and funding are in place for agent training and 
regulatory oversight. Many new brokerages focus on the bottom line, and if this is 
the only goal then failure to meet basic compliance requirements is almost always 
guaranteed.This concept is one that we believe will  help new real estate offices 
with their set up of correct compliance procedures as often we see inexperienced 
parties obtain a brokerage license due to there being such a low bar to enter the 
real estate brokerage business. This causes great concern to the industry as our 
reputation is negatively impacted when said brokerage then becomes the subject of 
an investigation and often associated bad press due to improper conduct. 

We suspect that if new brokerages were required to create a compliance report it 
would not be long before new brokerages could purchase an “off the shelf” plan 
from a third party consultant which would result in this idea being ineffective as 
operators may still not fully understand their responsibilities and may have not even 
read or understood the compliance report that they recently purchased and 
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submitted for their brokerage license. The solution to this would be to interview the 
shareholders, executive management and managing broker to discuss the 
compliance plan prior to a license being issued and only issuing the license if all the 
required checkboxes are in place and competency is demonstrated.  

Compliance reports should not be required of seasoned brokerages that pass their 
RECBC audits and demonstrate competency. There is no need to place the 
additional burden of compliance report submission on existing brokerages that have 
already proved that their operations are compliant. In the event that a decision is 
made that existing brokerages must also submit compliance reports then a fully 
developed and approved compliance plan may well be a vehicle to offload some 
liability from the brokerage to the Managing Broker and individual licensees. The 
Managing Broker when audited would be judged on their adherence to the 
compliance plan and the various regulatory rules. If they are compliant this could 
further download liability to the individual licensees. 

The compliance report concept suggests that a contingency plan should be put in 
place should the existing Managing Broker be unable to continue in his/her role but 
does not address the fact that the industry is already having problems in finding 
experienced managing brokers as many have retired or are in their last few years 
before retiring. As most brokerages do not have the resources to have a Managing 
Broker "on the bench" this is a difficult concept to implement. We would welcome 
further dialog on this point to find solutions to this point. 

b) Raise Qualification standards for Managing Brokers: 
  
This is a good idea but still inadequate as a solution. Mentorship is the key to 
developing the Managing Broker role and while being an agent for 3 instead of 2 
years is an improvement, it does not adequately prepare someone for the complex 
role. One option would be to require that year three is spent in a mentorship 
program and some suggest that the three year period is gradually increased to 5 
years.   

c). Provide more targeted re-licensing education for Managing Brokers: 

We agree that having more targeted learning for Managing Brokers as a requisite 
for relicensing is a good concept under today’s model. It would be vitally important 
that these courses be truly relevant to the role and responsibilities of Managing 
Brokers.  We would like to underline that it does not remedy the prevailing scarcity 
problem and could actually reduce the number of Managing Brokers as some could 
find the new qualifications and education too onerous and costly. As 43% of our 
Managing Broker population is 60+ we have a lot of exposure to risk in this area. 
Many Managing Brokers are already considering early retirement based on the new 
compliance levels and increased financial liability imposed upon them with fewer 
answer based resources now available.   

While we recognize that there is risk in requiring higher education levels for 
Managing Brokers, we acknowledge that increasing education standards are still 
imperative. Creating higher standards, better resources and education for 
Managing Brokers are key components to improving our industry and filling 
leadership positions. However, unless we have more people to put into higher 
education we are still not fixing the issue at hand. Potentially if the  "Compliance 
Officer" (not the one suggested in the “Reframing Report” but a new adapted 
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version) is tweaked and introduced we could hire from a wider pool of talented 
people. Much work would need to be done to shift this from an idea to an 
appropriate solution. In the right format the Compliance officer might provide an 
interim solution and further discussion on this topic should be considered. 

The Broker's Licensing Course should also be improved to be a more relevant first 
step for Managing Brokers. Higher qualifications to enter the profession should first 
be required new Licensees, increasing the baseline knowledge of those entering 
the profession serves to improve the industry as a whole and the quality of the pool 
of talent on which brokerages could recruit and groom promising agents.  Course 
offerings should be expanded to include a requirement for demonstrated proficiency 
and a longer period of applied practise for new licensees before they receive their 
conditional License.  The current educational requirements for new licensees is 
inadequate to properly prepare them to practise competently, which could be 
greatly improved by the regulator.  The responsibility of finishing their training is 
placed on the brokerage, Managing Broker and support staff. This increased 
burden only further exacerbates the problem of overloading the Managing Broker 
and staff. One possible solution would be to require that licensees pass a two year 
diploma program before they are able to practice. Whatever format the education 
for new Licensees takes, Managing Brokers want to see them “practise ready” 
before they receive their conditional License. We believe that increased educational 
requirements is one of the best solutions for adequate Consumer protection. 

d). Develop Best Practices and Related Resources for Managing Brokers: 

Creating clarity is critical.  The rapidly implemented changes deemed necessary by 
the regulator in the past few years along with the organizational change the 
regulator continues to be going through has left a void in resources available to 
Managing Brokers.   
     
The move by the RECBC to take a principle-based approach to the provision of 
practice advice is a cause of major concern to the industry. The uncertainty and 
conflicting advice provided is often coupled with the suggestion that Managing 
Brokers seek the help of a lawyer instead of getting definitive answers from the 
RECBC. This practice leaves an information vacuum that had previously not existed 
to the current degree. We would appreciate responsive and detailed practice advice 
restored to provide the support and clarity required by Managing Brokers when 
determining the appropriate application of regulatory requirements to specific 
problems. This would have an immediate and positive impact especially if the 
professional advisor role was specifically developed to support Managing Brokers. 

e). Fill Regulatory Data and Information Gaps:  

Data is important so that decisions can be made based on accurate information. 
Good information would help form the basis for industry and the regulator to 
collaboratively create the best model for this industry sector, whether it be one of 
the models proposed or some hybrid version thereof.  

The Real Estate Brokers Association of BC would like to note that the production of 
factual complaint data in your report supports our position that it is the Managing 
Broker’s capacity that determines the number of complaints and not the number of 
licensees. The concept that a Managing Broker should be restricted to manage only 
a certain number of licensees is not supported by REBA (or your data) and such 
blanket decisions would be disastrous. It is REBA’s position that a Managing Broker 
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with a large number of licensees will normally be dedicated to the role on a full time 
basis, and as such, the exposure to numerous situations daily due to the volume of 
business at the office will develop the Managing Broker’s skill set to a very high 
level. Further, to effectively manage an office of substantial size requires 
implementation of strict policy, procedure, systems and training. One of the 
objectives of REBA is to effectively share the learnings of Brokerages, both large 
and small so that we can all improve our practice, resulting in increased consumer 
protection and overall industry health. 

Further, the data shows that the Real Estate industry in its current form is working 
very well.  There were 748 complaints against Real Estate Licensees in 2018/2019. 
This works out to just 3.1 complaints per 100 Licensees.  This is far better than the 
Law profession where according to the the Law Society of BC there were 849 
complaints against the 10,760 lawyers in this province or 7.9 complaints per 100 
Lawyers.   

We are hopeful that the data clearly indicates that offices over 200 licensees have 
the least number of complaints, the idea of restricting Managing Broker licenses to 
a certain number of agents is an unsupportable discussion point. 

f). Re-qualification of Associate Brokers: 

We agree that Associate Brokers should be required to re-qualify when transitioning 
into the Managing Broker role as it is all too easy to fall behind when not actively 
fulfilling the duties of a Managing Broker. Ensuring that an Associate Broker is up to 
date reduces further liability to the Brokerage and reduces consumer risk. It needs 
to be acknowledged that some Associate Brokers are performing some of the duties 
of Managing Broker and therefore some method of course challenge should be 
permitted so as to not dissuade them from transitioning in the full role that they 
have been partially fulfilling.  

 

The future role of managing brokers, what considerations should OSRE  be 
aware of? 

1. Status Quo: 

Continuing with the current model of Managing Brokers and Licensees in the 
medium term (and possibly the long term) the most viable option for the ongoing 
functioning of the Real Estate sector in British Columbia. This model has some 
areas in need of improvement, which we look forward to collaborating with the 
regulators on further identifying and creating solutions.  The overall function of the 
sector, under the current model functions well. The scope of solutions needs to be 
directly proportionate to the scope of the problems.  

a). Funding of Training, Management and Compliance: 

Setting aside a required percentage of commissions that would go towards 
implementing and managing compliance within a brokerage might be a solution as 
many brokerages have a difficult time introducing healthy financial fee structures to 
provide satisfactory oversight. There exists a pervasive fear of licensees leaving 
due to a robust compliance regime which in effect does not bode well for strong 
compliance systems. An imposed fee in some format could provide Brokerages 
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more success in implementing and supporting stronger compliance. However, 
greater discussion of the associated requirements and an ongoing commitment 
from the regulator to work closely with the industry on this topic would be critical to 
its success. 

b). Indemnification: 

A point to be considered before discussing the topic of Brokerage indemnification. It 
may be more prudent to repopulate the talent pool of Managing Brokers / 
Compliance Officers and then consider how to apportion responsibilities and 
liability. It could also be argued that creating a better balance of liability would help 
repopulate the numbers of Managing Brokers in BC. So whether the “chicken or the 
egg comes first”, both need to be examined carefully with a roll out of strategic plan 
to accomplish this goal. 

One suggestion within the Status Quo model suggests that licensees could be 
prevented from paying Managing Broker penalties which is not one that can be 
supported by brokerages. More and more we are seeing brokerages and Managing 
Brokers being found at fault (by various industry bodies) over their agent's actions 
when the MB knew nothing of the agent's transgressions until after the occurrence. 
In many of these cases the Brokerage and Managing Broker are still drawn in and 
found vicariously liable simply due to their position, even though they had no 
knowledge of the actions by the Licensee. These situations need to be remedied by 
moving the liability to the Licensee and away from the Brokerage and Managing 
Broker.  

There are different interests at stake when it comes to indemnification: 

• Brokerage owners do not want their Brokerage to be unable to have agents indemnify 
the Brokerage/Managing Broker. Some owners also want middle ground over 
Brokerage indemnifications with their Managing Brokers when it comes to the handling 
of trust accounts and other serious accountability issues. Brokerage owners must not 
end up with increased general liability over what they already have today. However if 
there is clarity regarding expectations, practise standards plus a regulatory approved 
compliance plan in place then it is acceptable to have brokerage liability if the 
brokerage does not adhere to their approved compliance plan.  

• Managing Brokers want the Brokerage ownership to completely indemnify them due to 
the high level of responsibility and high risk of liability. This is a serious concern in a 
complex arena. Where does the indemnification start and stop? Many Brokerages 
want to retain some accountability especially so if the Managing Broker has been 
entrusted (and is compensated accordingly) to the  entire responsibility of managing 
the office. As a counterpoint, Managing Brokers need to be able to sleep at night 
knowing that claims against the Brokerage will not impact them personally. Brokerage 
owners want to be reassured that the Managing Broker is paying proper attention to 
running a compliant operation and a blanket indemnification might dilute such 
attention. 

• Licensees would like the Brokerage to pay for their mistakes (legal fees, E&O 
deductible, fines and penalties) even when the Brokerage had no part in their 
wrongdoing. This lack of accountability exists with some agents believing that the 
brokerage will solve their problems and if this does not occur that the brokerage has a 
responsibility to indemnify them regardless of who was at fault. This attitude is 
apparent in varying degrees in most brokerages with some agents paying little 
attention to the brokerages compliance requirements. Some examples are: constantly 
failing to submit the correct documents, not attending office meetings or reading 
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compliance emails and paying little to no attention personally to the latest legislative 
requirements. This overriding lack of personal responsibility, understanding and 
education of some Licensees cannot be rectified by further restricting Licensees from 
indemnifying the associated Managing Broker and Brokerage from penalties and civil 
awards as suggested in the report. The development of agents to be more 
responsible, accountable and knowledgeable will better serve the consumers needs 
and this will only be achieved through higher education requirements and shifting 
liability to the agent. 

The ultimate destination is to have Licensees carry more responsibility for their own 
actions. This would help to partially solve the current issues and liability challenges 
that face brokerages and Managing Brokers today. The Status Quo model is a first 
step but may not be a final determination unless further improvements are enacted 
which address many of the identified issues that the industry is facing today. 

2) Compliance Officer: 

The majority of responses from the Managing Broker and Broker Owner community 
believe that the “Compliance Officer” model is not one that would work in the format 
suggested currently. 

However there are suggestions that the model be reworked to become a solution 
for the current lack of Managing Brokers. As previously mentioned the current 
licensing model has some sustainability challenges with respect to Managing 
Broker numbers. Currently it is very difficult to locate and hire a Managing Broker 
with significant experience. This shortage will likely become increasingly 
problematic in the future as the 43% over 60 years of age continue to retire. This 
situation is of great concern to Brokerage owners as it remains very difficult to 
persuade individuals to accept this role due to the workload and increased liability 
exposure. Without timely action the current licensing system may eventually fail 
with Brokerages not being able to find a Managing Broker with the skill sets to run 
their operations. Equally disturbing are those Brokerages which may choose to hire 
individuals only because they possess the required licensing rather than because 
they possess the necessary abilities required to operate a brokerage.  A modified 
model that introduces the position of a Compliance Officer, which may be fulfilled by 
either the existing Managing Broker or by a qualified designated individual has 
some merit and warrants further collaborative discussion. 

The suggestion (Option 2) of a Compliance Officer is one that at least opens up the 
marketplace for hiring possibilities.  The Compliance Officer position might allow a 
Brokerage to continue to operate with the Managing Broker fulfilling a lesser role 
however this concept would need numerous changes to be a workable model.  
  
The Compliance Officer model does at least open up further resources for hiring but 
the liability shift to the brokerage is problematic as are other components of this 
concept. A large amount of consultation with industry stakeholders needs to be had 
to see if such a concept can be adapted into a more workable hybrid model. 

3) Single Licensing: 

This model would require significant changes to the educational requirements and a 
complete overhaul of the Licensing Process, ( aka other single license 
professionals -  the legal profession - passing the bar - articling - practice 
specialties)  this is so far from our current system that the disruptions during the 
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long transition timeframe could actually cause more liability and would diminish 
Consumer protection.  

Removing the oversight function of another qualified individual would see many of 
the problems Managing Brokers currently solve go unnoticed. Some of these 
problems could result in civil suits, but many would simply be borne by Consumers. 
It is imperative that consistent Consumer protection be part of any change in 
reframing of the role of Managing Brokers. 

Single licensing does have the potential to solve some problems, but it would 
require many improvements not considered in the OSRE report. It would address 
the issue of inadequate education and training currently in place for licensees 
entering the profession. Full entrance to the profession would likely require, at a 
minimum, a 2 year diploma program and some form articling process. While it might 
reduce the number of individuals entering the business, it would result in Licensees 
with enhanced education and skill sets. This in turn would be a direct benefit to the 
consumer. 

Without substantive details and some hybridization of this model together with the 
existing model our rejection of this option is unequivocal. 

We at the Real Estate Brokers Association of British Columbia would like to draw your 
attention to recommendation 22 of the IAG Report that was released in 2016: 

“THE IAG RECOMMENDS the Real Estate Council identify and implement ways to 
improve managing broker supervisory effectiveness, including a maximum ratio of 
licensees per supervising managing broker” 

Although we agree with the first portion of this statement, the second portion is a very 
poignant example of “Facts vs. Fiction”. The prevailing thinking is that most complaints 
against Licensees come from Brokerages where one Managing Broker supervises a large 
number of licensees. However, when the data is examined, the facts indicate that this 
presumption is incorrect. 

We would request that for the good of the Consumer and the overall function and 
continuity of the  BC Real Estate sector, that more time be allotted to separate verifiable 
facts from fiction with regards to the role of Managing Brokers in BC.  

As representatives of the 1357 Managing Brokers across British Columbia, we urge you 
not to act solely on anecdotal evidence without corroborating facts. 

While we agree there is room for improvement in the important oversight role that 
Managing Brokers serve in protecting BC consumers today, we contend that wholesale 
change is unnecessary and would erode consumer confidence and possibly destabilize a 
key market sector that produces over a billion dollars a year in revenue and spin off in 
everything from construction, to legal services to tax generation for Municipal and 
Provincial coffers. 

These required improvements can be effectively achieved through respectful collaboration 
between the various regulatory entities and the Real Estate Profession. Working together 
to identify priorities, timelines and a strategic change management plan will be a win win 
for the industry, the regulator and most importantly the consumer.  We each have a role to 
play in addressing the identified shortcomings. If we work together and take a careful, 

421 Pacific Street, Vancouver, BC, V6Z 2P5   rebaofbc@gmail.com 

mailto:rebaofbc@gmail.com


verified approach we can ensure that consumers will continue to have a trusted Real 
Estate Professional they can rely on to protect what is likely their largest investment. 

We look forward to a continuing dialogue with OSRE to further discuss these concepts. 
REBA has the ear of many of the Managing Brokers across the province, and we are 
confident that we can provide great value in assisting OSRE in its endeavours.  We wish 
to be at the table with the OSRE to further discuss these concepts.  

We appreciate your time in reviewing our response. 

Yours truly, 

Michael LaPrairie 
President  
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